
MUMORANDIIM OFAGAIßMEI{T
This Memorantlum of Agleement by and between Mason County and ADAGE Mason,

LLC, and is effective o¡r November g,2010,

wHEREAS,

I' ADACE Mason LLC, ("ADACE") subrnittecl a State Environmental Policy Act
(*SEPA") Cltecklist iu corrnection rvith ADAGE's prnposed Biomass Facility. ADACE
requested "early notics" uncler SEPA if the County clctermincd it was likely to issue a
Detemrinatiou of Signiticance untlcr SEPA. By lcttcr clated September i0. ?010, Mason County
Departn-ient of Community Developrnent respondecl to ADAGE's request fbr carly notiee. The
Septernbcr 10,2û10 letter instructed ADACE to submit its revised applicatiorr no later Than
Novernber 12,2010, and suspended the SEPA Rcvicw during that period.

2. ADAGE rcqucsted a meeting witir County stafT to clarify the issues raised in Mason
County's September 10,2010 letteq which was helcl on October ó,2010. As a result of this
mceting, Masou County sought a legal deterrninatiot rcgarcling the intcrpr.etation oi'ccrtain
SEPA provisiotrs in connection with thc County review, ¿urd ADAGE commcnccrl the process of
claritying its prnposal antl provitling adclitional inf'ormation to thc County rclcvant to the
irrtcrpretative questions raised hy the Count¡,, fbr subrnissi<xt to Mast¡l"r County on thc agrcc,tl
date of Novcmher I 2, 20 I 0.

3- On Octotrer 28,2010, Mason County issued a Determination ol'signifìcance ("DS") aml
ssnt ADAGE a letter stating that, trasetl on legat aclvice received by thc County. thc ¡\D¡\GË
fhcility rvoultl be considcted an "encrgy recovery tìrcility," requiring the County to ¡rïepare arl
elrvirontnental impact statement fbr the projeot. Although the County detemined th¿rt ADAGE
shoultl not tesubmit its SEPA Checklist hy Novcmbcr [2, 2010, ADACE has developed
signifìcant additional inibrmatio¡r regarding tho. issucs raised by the DS that thc County has not
yet considerecl.

4. C)n Noveurber 2. 2010, ADAGE fbrmally requested that the County rvithdraw the DS to
aliow ADAGF. to complete the pmcess prescribed in W¡\C I ç7- I I -350 and Mason County Cocle
ftf CC) L 16.050, and make its subnrission as originally schcdulcd on November 12. 

n r,\

5. The Stat$ SEPA regulations provide that in certain circumstances a lcatl aÊc¡icv rnust Il ¡, \
withclraw a DS and issue a Mitigated Determination of -¡ril Significan{.:c; hciu*uc., thø'-1fl l'.r'
regulations providc agencies rvith cliscretion regarding to withdrar.v a DS for ti¡rthcr ,4TP
cotrsidcration in other appropríate circumstanccs. ( ùrz¡t_"ØT
6. In this regar<i, ADACE has requcsted that Mason County rcview tlie signilìcant
acl¿litional information uow in ADAGE's possession. ADAGE is ready to submit its revised
SEPA Checklist to Mason County on November 12, 20i0. Since the meetitlg with County
officials on October 6, 2010, ADAGE has moclified and clari{iecl its proposal to take into account
thc cornments of County staff, ancl has been cngagcd in intensive communicatitin rvith the
Department of Ecology ("DOE") and olyrnpic Regional clean Air Agcncy (..ORCAA")
regarding its rnodifìed proposal and thc interprctation cf applicable permitting iulu; and st¿te
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solid wastc regulatiotts. ADAGE believes this additional infonnation ivill muke it apparent tliat
the proposed ADACE plant is not an "energy reco\rcry lircility" and the rvood matcrials to be
used at the plant are not "solid !vaste".

1. Based on the additional availablc intbrmation ancl misr¡nclerstarrding of tl'rc parties
regarding the scope, extent and timing ol'the additional infbrmation tlelivery, tlre lviason Cou¿ty
Detctmination of Signifìcance shall bc suspcntled. ADAGE sirall have the right to pr-eserit
cltanges, ûlarifìcations and atlclitional infbnnation (as ref'crenced in Mason Cow:ty's Seplember
10,201Û letter to ADACE), atrd to changc or clarity its proposal. Betìrre the close of business
Ûn November 12,2010, ADACE shall provide to Mason County additional infbnnati<¡n ancl
authorities for consideratiou by Maso:r County. lvlason County u,ill revicw and consicler the
additional information and revissd proposal subrnitted by ADACE on November 12, 2010.

It. z\DAGË shall ¡ltvidc thc additional infor¡nation on Novcmbcr 12,2û10 which lvill
includc gclditional information about the applicahility of RCW 70.95,?00.

9. It is not known what conclusions Mason County rvill rcach bascd on atlclitional arrcl
rcviscd iufonnation that Mason County has not yet receivctl.

THERBFORE, THE PARTIES AGRBE THAT:

1. Solely to prcsctwe its right of appeal, ADAGE rvill tìle a notice ol' appeal ot'the DS
pursuant to MCC- I 5.1 l.0l 0 o¡r or bcfors Novemtrer 10. 201 0.

2. ADAGE ivill suhmit its Moclitìecl Proposal, Revisccl Checklist, and Revisccl ¡renuit
applications (collcctively ths "Modificcl ADAGE Proposal") on t'¡r llstï,re Novcmber I2. 2010.

3' The County'rvill r-cvicrv the Moditìcd ADAGE Prnposal as ¡rrovitlcd by WAC and MCIC.

4. 'Ihc County will seek to make its threshold cletermination by Novcmber 27, 2010 as
provided by MCC 8 16.050.

5' Thc County and ADACE will.iointly rcquest that the llearing Exarniner suspend rcviorv
of the a¡rpcal pcncling county ¡'evicw of the Modified ADAGE proposal.

(j' 'fhe County rvill coortlinate rryith thc Hcaring Examiner's Otïice pursuant tr¡ Mason
County l{caring Examincr Rulc 2.07 to set a I'learing consistsnt rvith the schedule in paragraph
5.

ADAGE IVIASON, LLC:
.l-// \ \L t'./ i l\ /'.lll.rl r\/\

. H"1..-.' Y

By Fl Rcdl V/ills, President
I
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MASON COUNTY PROSSCUTOR'S OFFICE:

Attorney

COI}NTY DEPT. OF COMMUNTTY

Dept. Manager
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